PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Geral d Kol berg
DOCKET NO.: 05-01514.001-R-1
PARCEL NO.: 11-35-227-014

The parties of record before the Property Tax Appeal Board are
Cerald Kol berg, the appellant, and the MHenry County Board of
Revi ew.

The subj ect property consists of an 8,232 square foot parcel (56

x 147') located in Marengo, Marengo Township, Illinois, which has
been inproved with a one-story frane dwelling. The dwelling was
constructed in 1958 and consists of 940 square feet of living

ar ea. Features include a full unfinished basenent, central air
conditioning, and a detached one-car-door garage of 864 square
feet of building area which includes a workshop area.

The initial issue to be addressed in this proceeding concerns
square foot neasurenents of both the subject property and the
appel l ant's suggested conparable properties. For purposes of
this appeal, appellant testified that he presented data of what
he believed to be the living area square footage neasurenents of
the subject property and his suggested conparables based on a
real estate agent's interior neasurenents of properties as set
forth in multiple listing service sheets. It has since conme to
the appellant's attention that the assessor utilizes exterior
nmeasurenents of dwellings to arrive at |living area square footage
nmeasurenents and di nensions of other structures such as garages.
As such, appellant acknowl edges that he has no evidence to
di spute the records of the assessor as to neasurenents for both
the subject and the appellant's conparable properties. Thus, for
purposes of the instant decision, except as next discussed,
neasurenments as recorded on the board of review s spreadsheets
submtted in this matter regarding the subject and the
appellant's conparables wll be utilized by the Property Tax
Appeal Board.

(Conti nued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds a reduction in the assessnment of the
property as established by the McHenry County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND: $ 9, 467
IMPR : $ 31, 020
TOTAL: $ 40, 487

Subject only to the State nultiplier as applicable.

PTAB/ cck/ 9- 18
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In addition, appellant contended that the land area of the
subj ect property had been recorded in error by the assessor. The
assessor had represented in the analysis that the subject parcel
consisted of 9,702 square feet (66' x 147'). However, at the
hearing, appellant displayed a plat map to the board of review
representative. After having done so, the parties agreed that
the subject parcel should be deenmed to contain 8,232 square feet
of land area (56" x 147'). Moreover, the board of review
requested that any adjustnment in the land assessnent based on
this reduction in size be no |lower than $1.15 per square foot as
reflected in the assessnent equity data submitted in this matter.

The appellant's petition indicated both unequal treatnent in the
assessnent process and overvaluation as the bases of the appeal.
In support of these argunents, the appellant presented evidence
of assessnment data and recent listing or sale prices of three
suggest ed conparable properties in the area to conpare to the
subject property along wth photographs of the subject and
multiple listing service sheets concerning the conparables. I n
addi tion, appellant item zed a nunber of repairs that should be
performed on the subject property along with estimated repair
costs.

The conparabl es suggested by the appellant consist of properties
| ocated in the subject's inmmedi ate area. The parcels range in
size from 4,560 to 8,712 square feet of land area and have |and
assessnments of either $8,842 or $10,001 or $1.15 and $1.94 per
square foot of |and area. The subject, with an assunmed square
footage of |land area of 9,702 had a | and assessnent of $10,535 or
$1. 09 per square foot of land area. As noted above, the correct
| and area square footage of the subject parcel is 8,232 and the
board of review conceded an adjustnent in the | and assessnment was
necessary given the change in size.

Each of these parcels suggested by the appellant has been
inmproved with a one-story dwelling of either frame or brick
exterior construction. Wile the ages of two of the conparabl es
were unknown on this record, the third conparable was of a
simlar age to the subject property. Each of the dwellings has a
different type of foundation: one has a concrete slab
foundation; one has a crawl space foundation; and one has an
unfini shed basenent of 784 square feet of building area. One of
the conparables includes <central air conditioning. Each
conparable includes a garage ranging in size from 280 to 320
square feet of building area. The dwellings range in size from
600 to 888 square feet of living area. The i nprovenent
assessnments of these conparabl es range from $16,503 to $25, 980 or
from $25.37 to $33.14 per square foot of living area while the
subj ect has an inprovenent assessnent of $34,780 or $37.00 per
square foot of living area.
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These sane three suggested conparabl es sold bet ween June 2005 and
Cct ober 2005 for prices ranging from about $119,000 to $136, 000
or from $141.89 to $198.33 per square foot of living area
i ncludi ng | and. Appellant testified that this sales data was
gathered from a real estate agent on "sold" properties, however,
as noted by the board of review on cross-exam nation, the
under|yi ng docunentation regarding conparable nunmber 1 does not
reflect a "sales price," but only reflects the listing price of
$119, 000, presunably the high end of what the property woul d have
ultimately sold for

Appel lant also testified that there was nothing "superior" about
the quality of construction of the subject property contrary to
the assessor's docunentation referring to a higher quality grade
of the subject dwelling. Mor eover, the subject's garage, while
over-sized for a workshop, has sinply a one-car garage door as
shown in the submtted photograph as opposed to the assessor's
notation of a "three-car" garage.

No evidence was presented at the hearing regarding the
appellant's |list of needed repairs to the garage roof, a garage
wi ndow and wall that are "rotting," a soil pipe needing
repl acement, and a deteriorating sidewalk. The listing states an
estimated repair cost ranging from $5,900 to $8, 150, although no
actual witten estimtes to repair the subject property were
subm tted.

Under specific cross-exam nation questions, the appellant advised
that he purchased the subject property in 1985 at auction for
$52,000; the property is currently utilized as rental property.

On the basis of these conparisons, the appellant felt that a
total assessment of $34,001 was appropriate consisting of a |and
assessment of $8,296 or $0.86 per square foot of |land area and an
i nprovenment assessnent of $25,705 or $27.35 per square foot of
living area. Based on the requested relief of the appellant, the
estimated market value of the subject property would be $102, 074
usi ng the 2005 three year nedian | evel of assessnents for MHenry
County as developed by the Illinois Departnent of Revenue of
33.31%

The board of review presented its "Board of Review Notes on
Appeal " wherein its final assessnent of $45,315 for the subject
property was disclosed. The subject's assessnent reflects a
mar ket val ue of $136,040 or $144.72 per square foot of living
area including land using the 2005 three year nedian |evel of
assessnents for MHenry County of 33.31% In support of the
assessnent, the board of review submitted two spreadsheets: one
spreadsheet was based on equity and repeated the appellant's
three conparable properties along with nodifications to I|iving
area square footage and/or garage building areas and one
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spreadsheet was based on market data utilizing four properties
identified only by property identification nunber. Only the
property record card for the subject property was submtted by
t he board of review

At this hearing, the board of review presented testinony that at
the local board of review hearing, based on the conparables
presented by the appellant and the assessor, a reduction in the
assessnent was warranted to bring the subject nore in line both
in ternms of equity and market sales in the area. Thus at the
| ocal hearing, the board of review raised the |and assessnent
from $8,296 to $10,535 based on the equity information provided
when the | and area square footage was believed to be 9,702 square
feet. The board of review at the local Ievel reduced the
i mprovenent assessment from $46, 335 or $49.29 per square foot of
living area to $34, 780 or $37.00 per square foot of living area.

Wth regard to the |land assessnent at issue in this hearing, the
board of review reiterated that with the new land area square
footage figure of 8,232, the | and should be assessed at no |ess
than $1.15 per square foot I|ike the conparable properties
present ed.

Wth regard to the subject's inprovenent assessnent of $37.00 per
square foot of living area, the board of review nenber testifying
was unable to explain the basis for the purported superior
quality grade of the subject property as stated on the
docunentation prepared by the township assessor who was not
present to testify. Not hi ng on the property record card of the
subject property indicates the quality grade assigned to the
subject or the rationale therefore. Docunent ati on submitted by
the board of review did note that when conparing the subject
property to the three conparabl es presented by the appellant, the
subj ect property had "superior" or greater living area square
footage than the conparables, the subject had a basenent whereas
only appellant's conparable nunber 3 had a basenent, the subject
had "superior" or greater garage building area square footage
than the appellant's suggested conparables, and the subject had
central air conditioning whereas only appellant conparabl e nunber
2 had central air conditioning.

The market data grid analysis presented by the board of review
has, except stating one conparable is within one block of the
subject, no data with regard to proximty of the conparables to
the subject; furthernore, no data regarding age, nunber of
stories, or exterior construction was provided for any of the
board of review s conparables. The lots presented by the board
of review range in size from 8,584 to 9,702 square feet of |and
area. The living area square footage of the conparabl es ranges
from 884 to 1,152 square feet; three of the conparables have
basenents ranging from884 to 1,064 square feet of building area,
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but whether the basenents are finished or unfinished is not
stated. None of the properties has central air conditioning, but
each has a garage ranging from 308 to 576 square feet of building
area. No dates of sale were presented, but the purchase prices
of these four suggested conparables were from $154,000 to
$168,500 or from $142.36 to $174.21 per square foot of living
area including |and. Board of review conparable nunmber 1 was
al so noted as being a property in poor condition and a "bank
repossessi on. "

Based on its analysis of these properties, the board of review
requested confirmation of the subject's assessnent except for an
appropriate adjustnent of the land assessnment in light of the
difference in square footage as established at this hearing.

In rebuttal, the appellant questioned the determnation of a
superior "quality grade" as purportedly assigned to the subject
property by the assessor. Appel l ant also stated that for this
community, location is not a factor as simlar houses are "pretty
much the same"” all over the comunity.

After hearing the testinony and reviewing the record, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal.

Taxpayers who object to an assessnent on the basis of |ack of
uniformty bear the burden of proving the disparity of assessnent

val uations by clear and convincing evidence. Kankakee County
Board of Review v. Property Tax Appeal Board, 131 Ill. 2d 1, 544
N.E.2d 762 (1989). The evidence nust denonstrate a consistent
pattern  of assessnent inequities wthin the assessnent

jurisdiction.

Based upon the nodified size of the subject parcel, the record
indicates the land assessnment of the subject property is
excessive for parcels of simlar size. Land assessnents in close
proximty to the subject are either $1.15 or $1.94 per square
foot of |and area depending on lot size; the larger |ots have a
| oner assessnent per square foot. The instant parcel of 8,232
square feet of land area would have an excessive per square foot
assessnent of $1.28 given the subject's current |and assessnent
of $10, 535. The Property Tax Appeal Board finds that the npst
simlarly-sized parcels have a |and assessnent of $1.15 per
square foot of land area. Thus, the Board finds that the subject
parcel's |and assessnent is currently excessive and a reduction
in the land assessnent i s warranted.

An analysis of the record also indicates the assessed val uation
of the subject inprovenent is excessive when conpared to the
assessnents of other, simlar inproved properties in the area
For purposes of assessnent equity, the parties submtted three
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conparabl e properties for consideration. The three conparables
present a range of inprovenent assessnents from $25.37 to $33. 14
per square foot of living area. Two conparables differ fromthe
subject in foundation; the age of two of the conparables is
unknown; and two of the conparables Ilack ~central air
condi ti oni ng. On this record, the board of review failed to
adequately address the appellant's equity argunent where all the
board of review did was repeat the appellant's evidence and
correct sone square footage issues in the data submtted. Mor e

i mportantly, the board of review failed to offer any
justification in the variation in assessnents as presented in
this record. Equity or wuniformty of assessnents nust take

precedence.

Even with all of these differences, the Property Tax Appeal Board
finds that appellant's conparable nunber 3 is nost simlar to the
subj ect in age, size, and features. Although having a different
exterior construction, conparable nunber 3 is but eight years
ol der than the subject and slightly smaller with an unfinished
basenent . After considering adjustnents to the conparables
presented by both the parties for differences when conpared to
the subject, the Board finds the subject's inprovenent assessnent
of $37.00 per square foot of living area is excessive as it is
above the range established by all the assessnment equity
conpar abl es present ed. As will be discussed further below, the
appel l ant's conparables which are nost simlar to the subject in
physical attributes as well as in market value considerations
support a reduction in the subject's inprovenent assessnent. On
the basis of the assessnent equity information submtted by both
parties, the Board finds that the evidence has denonstrated that
the subject inprovenent is assessed in excess of what equity
woul d dictate. Therefore, the Property Tax Appeal Board finds
that a reduction of the subject's inproved assessed valuation is
war r ant ed.

Wth regard to the overvaluation claim the parties submtted a
total of seven sales of suggested conparable properties. The
four suggested sal es conparables fromthe board of review did not
provide sufficient factual data upon which the Property Tax
Appeal Board could rely upon in analyzing the properties for
pur poses of conparability. Wiile location may not have been a
factor, however, in the absence of age, nunber of stories, and
exterior construction, the Board would be left to speculate
whet her the sales conparables presented by the board of review
were truly simlar to the subject property or not for purposes of
useful market data conparison. As such, the Board has given no
wei ght to the sal es conparabl es suggested by the board of review

As noted above, appellant utilized the sanme three conparabl es for
both his equity and market value contentions; appellant has
established sufficient evidence to warrant a reduction based on
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lack of wuniformty. The appellant's market value evidence
supports the findings nade by the Property Tax Appeal Board
regarding lack of uniformty.

This is a final adm nistrative decision of the Property Tax Appeal
Board are subject to reviewin the Crcuit Court or Appellate Court
under the provisions of the Adm nistrative Review Law (735 I LCS

5/ 3-101 et seq.) and section 16-195 of the Property Tax Code.

L o

Chai r man

o

Menber Menber

Menber Menber
DI SSENTI NG

CERTI FI CATI ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

I[Ilinois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: Septenber 28, 2007

D (atenillo-:

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
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Section 16-185 of the Property Tax Code provides in part:

"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
complaints with the Board of Review or after adjournnent of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessnment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE W TH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SION I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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